City of Riverview Attorney Randall Pentiuk's September 14, 2006 letter to the U.S. Surface

Transportation Board
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Honorable Vernon A, Williams
Secnctary

Surface Transportation Board
1925 K Street, N.W.
Washington, D.C. 20423-000]

Re:  Finance Docket No. 34040, Riverview Trenton Railroad Company -

Dear Secretary Williams:

Enclosed phease find the onginal and ten copies of the City of Riverview's First
Supplernental Keply w Sinth St Repon of Riverview Tremion Railioad Conpany i vonetuon

with the above-referonced matier.
Thank you for your counesies in this matter. Should you have questions regarding the
loregoing, please contact the undersigned.
I:'.‘n'
A Pentiuk

City Attorney .

City of Riverview 1
RAPKL:
Enclosures -
cc:  David H. Coburn, Esqg. (wiencl.) WM
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BEFOURE THE
SURFACE TRANSPORTATION BOARD

Finaner Diocket No. 14040 b

NOW COMES the Cary of Riverview (“Riverview™), and upon review of the “Sixth Status
Report of Riverview Tremon Raslroad Company™, provides the following first supplemental reply:

At uet forth 0 the Clty of Riverview” e last flling. RTRR can no longer rely upon its hedrock
excuse hat petitions for judicial review of the Board's May |3, 2003, decision were delaving the
start of radl operafions. Now, over alneteen (19) months after the Sixth Circwit Court of Appesls
affirmed the Board's ruling, RTRE has siill not begun ruil operations

RTRR repoyts that if has finally gotten steps underway toward initiating progress towand the
rehabilitation of the track at the north end crossing of JefTerson Avenue and that MIXIT has grantsd
its reguesd 1o reestablich the crossing. MDOT has established a 24 month desdline from the date of
the Onder for all items lisied in the “Ondered Hems™ section of the Disgrestic Study Team Keview
Credsing Evalustion Repon (ansched 1o RTRR s Sixth Status Report) to be comprendd,

However, RTRR continucs 1o blame DSC's demolition of McLouth Steel For its failure 1o
begin work on the rehabilitation of the south end of the track, In addition, RTRR contondy that i1

does ot indesd 1o commence track rohabililation work aloag the entite hine, beginaing at the




ot erd ol iis Tose aend meving s from tene or e leaglh of tse line umill the norch end

covnection is reopened. The north end connection is not scheduled to be reopened for ar least wo

years, What is the reason for waiting 50 long? RTRR gives no reason.

Furthermore, RTRR still hasn't done anything reganding issues such as landscaping.
emeErgency services on site and general construction and environmental matters baf continues to state
that it will maintain an ongoing dialogue with nearby communities. The City of Riverview is not
aware of any such dialogue.

As far a= business developments are concermned, RTRR continues to anficipare working with
shorthine operators in the Detroit region. RTRR continues to be remiss in providing specifics.

More than nineteen | 19) months have passed, and the only area RTRR has managed to make

any progress in is the north-end crossing at Jefferson Avenue which is at beast two years away.

Further, it doasnt plan on geing amy other rehabi ebon work underway smd will have no imeble

for opening the facility and operating the rail line until affer the reopening of the north-end crossing.

This has the potential to go on indefindtely.

As stated in the City of Riverview's supplemental response to RTRR s second status report,
rail eperations sre the only wspect of RTRR S inermodal facility which has experienced any delsy
in the initistion of operations. RTRR continues to use the RTRR site to house and stack shipping
containers and there is heavy tuck volume at the site. RTRR has stated that it “believes that its
practices in this regard are safe and consistent with industry practices” (RTRR's Fifth Status

Report, pg. &), Again, RTRR offers no specifics and does not refute the City of Riverview's




* * *

contention that RTRR invoked STB jurisdiction for the primary purpose of usurping local

governmental regulation and, piven the indefinite time peniod 1in which RTRR intends fo take 1o

repair the track from the north-end o the south-end, RTRR may kave no intention 1o conduct rail

operalions on the sl

Farther, RTRR continses t0 maintain that the majority of the environmental conditions
prescribed by the Boasd are yet 10 be triggered, This position ignores the fact that many of the
conditions were designed 1o reduce the adverse effects on the community stemming from all
operations at the site, not just rail operstions. There is a pood deal of heavy muck traflic ot the
facility, vet RTRR has still refused 10 use landscaping such s berms and vegetation, s appropriste,
1o mirimize notse as requared. Perhaps this would also serve 1o minimize the unsightly appearnce
of the [acility.

O AUGUST 14, 2006, and AUgist 22, 2006, the Clty of Riverview obtainad plotures of the site
on which RTRR is located. A map of the Riverview/Trenton Railroad Property, August, 2006, as
well as copies of 46 photographs of the site are attached hereto under tab 1. The photographs are
mumbered 1 through 46 1o cormespond with the map. As shown by all 46 pictwres, the property upon
which RTRR is located is unsightly. The vegetation is overgrown throaghout the site and is even
growing through the fence. (Pictures 1-46). There are holes in portions of the fence and the fence
is rusted 1o the point where the fence is falling. (Pictures 14-17, 27, 29, 30, 32 and 40-44). There
is all manner of debeis on the site. (Pictures 3, 24-31, 36, 41-44, and 46). There is a swamp on site
which s overgrown with tall weeds snd debris. (Pictures 7 and 43-46). There are broken down
trailers being stoted al the site, some of which are kefl open and are an open invitation to people such
as vagrants and children, as well as wild vermin, o come on to the site. (Prctures 2.4, 6, 11, 1617,



